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DETAILED ACTION 
Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 19 April 2004 was filed 
after the mailing date of the application on 27 January 2002. The submission is in 
compliance with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure 
statement is being considered by the examiner. 

Response to Arguments 

The application remains in non-final status since after further consideration of 
applicant's claimed invention in view of applicant's remarks; the examiner has 
determined claims 2, 4 and 8 do not contain allowable subject matter. As such, the 
examiner has rescinded his objection of claims 2, 4 and 8 as being dependent upon a 
rejected base claim but would be allowable if independent form. Therefore the 
application remains non-final to provide the applicant with an opportunity to respond to 
examiner's new grounds for rejection. 

In the prior office action, the examiner used the claim language of Yagishita et 
al., US Patent 6,529,435 ('435) claim 1 and Kitamoto et al., US Patent 6,421,292 ('292) 
claim 1 . Since this leads to confusion over which patent forms the basis of rejection 
under the doctrine of obviousness-type double patenting, the examiner has restructured 
his rejection such that claim 1 of '435 is the basis of rejection and the disclosure of '292 
as the grounds of obviousness. Since '292's discloses the limitations under contention, 
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which have been incorporated into the examiner's rejection, the applicant's remarks are 
moot. 



As such, the examiner respectfully maintains his rejection of claims 1-6 and 8 
under the doctrine of obviousness-type double patenting based upon '435 in view of 
'292. 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longl 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-6 and 8 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 1 of US Patent 
6,529,435 ('435) in view of U.S. Patent No. 6,421,292 ('292). 



In regards to claim 1, 
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a refreshing circuit for refreshing said memory is claimed in '435 claim 1 lines 9- 

12; 

a reading circuit for reading the data from said memory is claimed in '435 claim 1 
lines 5-8; 

a restoring circuit for restoring data to be refreshed by said refreshing circuit from 
other data read normally and corresponding parity data, while said reading circuit is 
reading data is claimed in '435 claim 1 lines 16-21; 

a data outputting circuit for outputting the data read by said reading circuit and 
the data restored by said restoring circuit is claimed in '435 claim 1 lines 5-8; 

'435 does not claim: 

a data inputting circuit for receiving data inputted from an external circuit, 

a parity generating circuit for generating parity data from the data input from said 
data inputting circuit, 

a memory for storing the data input from said data inputting circuit and the parity 
data generated by said parity generating circuit, 

or a parity outputting circuit for directly reading and outputting the parity data. 

'292 shows: 

a data inputting circuit for receiving data inputted from an external circuit in figure 
15 element 115, 
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a parity generating circuit for generating parity data from the data input from said 
data inputting circuit in figure 15 element 106, 

a memory for storing the data input from said data inputting circuit and the parity 
data generated by said parity generating circuit in figure 15 element 108 receiving and 
storing data from element 1 1 5 and 1 06, 

and a parity outputting circuit for directly reading and outputting parity data in 
figure 15 element 107. 

'435 and '292 both use parity to generate data when a read is received during a 
refresh operation. '435 is primarily concerned with the exact method of storing data and 
parity into the memory and the means for accessing information when the memory is 
under a refresh operation. c 435 implements the memory outlined in '292 (compare figure 
1 of '435 and figure 16 of 292, the internal structure of the memory cells are identical) 
with logic necessary to interface with external signals in a computer environment. Since 
it is clear that '292 builds upon concepts disclosed in '435, it would have been obvious 
to one of ordinary skill in the art to incorporate the interface circuitry discloses in '292 in 
'435. 

In regards to claim 2, '292 shows said parity outputting circuit outputs the parity 
data via a terminal which is the same as a terminal through which said data outputting 
circuit outputs data in figure 15 element 107 in connection with element 115. 
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In regards to claim 3, 

a refreshing circuit for refreshing said memory is claimed in '435 claim 1 lines 9- 

12; 

a reading circuit for reading the data from said memory is claimed in '435 claim 1 
lines 5-8; 

a restoring circuit for restoring data to be refreshed by said refreshing circuit from 
other data read normally and corresponding parity data, while said reading circuit is 
reading data is claimed in '435 claim 1 lines 16-21; 

a data outputting circuit for outputting the data read by said reading circuit and 
the data restored by said restoring circuit is claimed in '435 claim 1 lines 5-8; 

'435 does not claim: 

a data inputting circuit for receiving data inputted from an external circuit, 

a parity generating circuit for generating parity data from the data input from said 
data inputting circuit, 

a memory for storing the data input from said data inputting circuit and the parity 
data generated by said parity generating circuit, 

or a writing circuit for directly writing desired data supplied from an external 
circuit in an area of said memory where said parity is stored. 

'292 shows: 



i 
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a data inputting circuit for receiving data inputted from an external circuit in figure 
15 element 115, 

a parity generating circuit for generating parity data from the data input from said 
data inputting circuit in figure 15 element 106, 

a memory for storing the data input from said data inputting circuit and the parity 
data generated by said parity generating circuit in figure 15 element 108 receiving and 
storing data from element 1 1 5 and 106, 

and a writing circuit for directly writing desired data supplied from an external 
circuit in an area of said memory where said parity is stored in figure 1 5 wdata signal 
line feeding element 182. 

'435 and '292 both use parity to generate data when a read is received during a 
refresh operation. '435 is primarily concerned with the exact method of storing data and 
parity into the memory and the means for accessing information when the memory is 
under a refresh operation. '435 implements the memory outlined in '292 (compare figure 
1 of '435 and figure 16 of 292, the internal structure of the memory cells are identical) 
with logic necessary to interface with external signals in a computer environment. Since 
it is clear that '292 builds upon concepts disclosed in '435, it would have been obvious 
to one of ordinary skill in the art to incorporate the interface circuitry discloses in '292 in 
'435. 
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In regards to claim 4, '292 shows said writing circuit inputs said desired data via 
a terminal in which is the same as a terminal through which data inputting circuit inputs 
data in figure 15 element 1 15's interface with the external data. 

In regards to claim 5, '292 shows a parity outputting circuit for directly reading 
and outputting the parity data stored in said memory in figure 15 element 107. 

In regards to claim 6, 

a refreshing circuit for refreshing said memory is claimed in '435 claim 1 lines 9- 

12; 

a reading circuit for reading the data from said memory is claimed in '435 claim 1 
lines 5-8; 

a restoring circuit for restoring data to be refreshed by said refreshing circuit from 
other data read normally and corresponding parity data, while said reading circuit is 
reading data is claimed in '435 claim 1 lines 16-21 ; 

a data outputting circuit for outputting the data read by said reading circuit and 
the data restored by said restoring circuit is claimed in '435 claim 1 lines 5-8; 

'435 does not claim: 

a data inputting circuit for receiving data inputted from an external circuit, 
a parity generating circuit for generating parity data from the data input from said 
data inputting circuit, 
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a memory for storing the data input from said data inputting circuit and the parity 
data generated by said parity generating circuit, 

a writing circuit for directly writing desired data supplied from an external circuit in 
an area of said memory where said parity data is stored, 

or a control circuit for controlling said refreshing circuit to refresh circuit to refresh 
a given area according to a request from an external circuit; and said control circuit 
controls said refreshing circuit to refresh an area specified by the external circuit. 

'292 shows: 

a data inputting circuit for receiving data inputted from an external circuit in figure 
15 element 115, 

a parity generating circuit for generating parity data from the data input from said 
data inputting circuit in figure 15 element 106, 

a memory for storing the data input from said data inputting circuit and the parity 
data generated by said parity generating circuit in figure 15 element 108 receiving and 
storing data from element 115 and 106, 

a writing circuit for directly writing desired data supplied from an external circuit in 
an area of said memory where said parity data is stored in figure 15 wdata signal line 
feeding element 182, 

and a control circuit for controlling said refreshing circuit to refresh circuit to 
refresh a given area according to a request from an external circuit; and said control 
circuit controls said refreshing circuit to refresh an area specified by the external circuit 
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in column 1 lines 14-17. While this feature is disclosed in the background and '292 
specifies an internally triggered refresh, the accessing of a memory array during a 
refresh operation via parity blocks v and the internally generated refresh signal are 
separable and distinct features of '292. Neither feature is necessary for the operation of 
the other. '292 states in the background (column 1 lines 14-17) that the refreshing of a 
memory is conventionally performed by external means. Since the two aforementioned 
features are separable and '292 states that refreshing memory by external means is 
well known in the art, it would have been obvious to one of ordinary skill in the art at the 
time of invention to incorporate an external refresh means with accessing memory 
during a refresh operation using parity blocks. 

'435 and '292 both use parity to generate data when a read is received during a 
refresh operation. '435 is primarily concerned with the exact method of storing data and 
parity into the memory and the means for accessing information when the memory is 
under a refresh operation. '435 implements the memory outlined in '292 (compare figure 
1 of '435 and figure 16 of 292, the internal structure of the memory cells are identical) 
with logic necessary to interface with external signals in a computer environment. Since 
it is clear that '292 builds upon concepts disclosed in '435, it would have been obvious 
to one of ordinary skill in the art to incorporate the interface circuitry discloses in '292 in 
'435. 
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In regards to claim 8, '435 shows said control circuit controls said refreshing 
circuit to refresh an area specified, and said data outputting circuit outputs data read 
from area to be refreshed and restored based on parity data claim 1 lines 23-28. 

The limitation "a control circuit for controlling said refreshing circuit to refresh 
circuit to refresh a given area according to a request from an external circuit; and said 
control circuit controls said refreshing circuit to refresh an area specified by the external 
circuit" was rejected in the parent claim, please refer to the rejection of claim 6 for the 
rejection and motivation for rejection. 

Allowable Subject Matter 

Claim 7 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul A Baker whose telephone number is (571 )272- 
24203. The examiner can normally be reached on M-F 10am-6:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mano Padmanabhan can be reached on (571)272-4210. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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